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BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT:

RELIBF SOUGHT:

LEGAL DESCRIPTION

DR'ILLING UNIT BUNSEN BZ 106
(herein "Subject Drilling Unit" ) IN THE

MIDDI)E RIDGE I COALBED NSTlBQK GAS FIELD
NSIW ()ARDEN XAGZSTSRZAL DISTRICT
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ÃAICAA v~z, VIRGINIA
(the "Subject Lands" are more
particularly described on Exhibit
"A", attached hereto and made a
part hereof)

CNX GAS COMPANY LLC ) VIRGINIA GAS

) AND OIL BOARD

POOLING OF INTERESTS IN )
DRILLING UNZT NO. SZ-106 LOCATED ) DOCKET NO.
IN THE NZDDLE RIDGE I COALBED ) 05-0215-1402
NETEANE GAS FZELD PURSUANT TO VA. )
CODE 55 45.1-361.21 AND 45.1-361.22, )
FOR THE PRODUCTION OF OCCLUDED )
NATURAL GAS PRODUCED PRON COALBEDS )
AND ROCK STRATA ASSOCIATED THEREWITH)
(herein collectively referred to as )
"Coalbed Methane Gas" or "Gas") )

)

)
)
)

)
)
)
)

)

)
)

)
)

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: This matter came on for final
hearing before the Virginia Gas and Oil Board (hereafter "Board" ) at
9:00 a.m. on February 15, 2005 at the Southwest Virginia Higher
Educatidn Center on the campus of Virginia Highlands Community College,
Abingdon, Virginia.

2. Annearances: Nark Swartz, Esquire, of the firm Swartz 4
Stump, L.C., appeared for the Applicant; and Sharon W. B. Pigeon,
Assistant Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code 55 45.1-
361.1 gt ~se ., the Board finds that it has jurisdiction over the
subject zs(tter. Based upon the evidence presented by Applicant, the
Board al.so finds that the Applicant has (1) exercised due diligence in
conducting a search of the reasonably available sources to determine
the identity and whereabouts of gas and oil owners, coal owners,
mineral oeners and/or potential owners, i.e., persons identified by
Applicant as having ("Owner" ) or claiming ("Claimant" ) the rights to
Coalbed Mthane Gas in all coal seams below the Jawbone 1, including
Tiller, +per Horsepen, Widdle Horsepen, War Creek, Beckley, Lower
Horsepen, Pocahontas No. 8, Pocahontas No. 6, Pocahontas No. 5,
Pocahontas No. 4, Pocahontas No. 3, Pocahontas No. 1 and various
unnamed coal seams, coalbeds and rock strata associated therewith
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Further, the Board has caueed notice of this hear1ng to be
s required by Va. Code 5 45.1-361.19.B.Whereupon, the Board
s that the notices given herein satisfy all statutory

s, Board rule requirements and the minimum standards of due

publishmd 5
hereby fiQd
requires(kn()
p1ocess.

(hereafter "Subject Formation" ) in Subject Drilling Unit underlying and
comprised of Subject Lands; (2) represented it has given notice to
those part(les (hereafter sometimes "person(s)" whether referring to
individdal4, corporations, partnerships, associations, companies,
businesses, trusts, joint ventures or other legal entities) entitled by
Va. Code 5(5 45. 1-361.19 and 45.1-361.22, to notice of the Application
filed hSrefn; and (3) that the persona set forth in their Application
and Notice; of Hearing are persons identified by Applicant through its
due dil(gagee who may be Owners or Claimants of Coalbed Methane Gas
interes((s ;underlying Subject DrilliSg Unit and that the persons
idhntifiied, in Szhibit S-3 attached hereto are persons identified by
Applicant who may be Owners or Claimants of Coalbed Methane Gas
interestls in Subject Formation who havle not heretofore agreed to lease
or sell tol the Applicant and/or volunltarily pool their Gas interests.
Conflicbinc) Qas Owners/Claimants in Subject Drilling Unit are listed on
Skbibit: S.:

4 . Amendment s: None

5. Dizmissals: None

6. Relief Recruested: Applicant requests (1) that pursuant to
Va. Code 5 45.1-361.22, including the applicable portions of Va. CoCk 5
45.1-361.21„ the Board pool all the 1'ights, interests and estates in
and to the Gas in Subject Drilling Unit, including the pooling of the
interests Of the Applicant and of the known and unknown persons named
in Sxhibit B-3 hereto and that of their known and unknown heirs,
executor)I, administrators, devisees, trustees, assigns and successors,
both iim(md).ate and remote, for the drilling and operation, including
productibn, of Coalbed Nethane Gas, produced from or allocated to the
Subject iDrglling Unit established for the Subject Formation underlying
and compriged of the Subject Lands, (hereafter sometimes collectively
identifilsd 'and referred to as "Well DkVelopment and/or Operation in the
Subject Dr)(lling Unit" ), and (2) that the Board designate CSZ Oas
Cempany LL(j as Unit Operator.

7. Relief Granted: The Applicant's requested relief in this
cause be Snd hereby is granted: (1) Pursuant to Va. Code 5 45.1-
361.21.C...3, CSS Oas Ccmyaay LLC (hereafter "Unit operator" ) is
designatbd .as the Unit Operator authcrised to drill and operate the
Ccalbed Netlhane Qas well in the Subject Drilling Unit at the location
depicted os the plat attached hereto as sx3Libit A, subject to the
permit plrevlisions contained in va. code 55 45.1-361.27 et ~se .; to the
Middle RidIfe I Coalbed Methane Qas Field Order VGOB 00-1017-0835,
effectivb <|etcher 17, 2000; to 55 4 VAC 25-150 et ~se ., Gas and Oil
Regulatipns.; and to 55 4 VAC 25-160 et ~se ., Virginia Gas and Oil Board
Regulatiens, all as amended from time to time, and (2) all the
interestk And estates in and to the Gas in Subject Drilling Unit,
including ()hat of the Applicant and of the known and unknown persons
listed on ~it B-3, attached hereto and made a part hereof, and
their knows and unknown heirs, executors, administrators, devisees,
trustees, assigns and successors, both immediate and remote, be and
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hereby are pooled in the Subject Formation in the Subject Drilling Unit
underlying and comprised of the Subject Lands.

Pureuant to the Middle Ridge I Field Rules, the Board has adopted
the following method for the calculation of production and revenue and
allocation of allowable costs for the production of Coalbed Methane
Gas.

Fcr Prac Well Gas. - Gas shall be produced from and allocated to
orlly the 58.74-acre drilling unit in which the well is located
adcetding to the undivided interests of each Owner/Claimant
within the unit, which undivided interest shall be the ratio
(exp/essed as a percentage) that the amount of mineral acreage
within each separate tract that is within the Subject Drilling
Uhit, when platted on the surface, bears to the total mineral
acreage, when platted on the surface, contained within the entire
55.74-acre drilling unit in the manner set forth in the Middle
Ri'dg4 I Field Rules.

8. Blection and Election Period: In the event any Owner or
Claimant gamed in Exhibit B-3 hereto does not reach a voluntary
agreemer)t to share in the operation of the well located in the Subject
Drilling Uhit, at a rate of payment mutually agreed to by said Gas
Owner ot'laimant and the Unit Operator, then such person named may
elect oae pf the options set forth in paragraph 9 below and must give
written no)ice of his election of the option selected under Paragraph 9
to the degignated Unit Operator at the address shown below within
thirty (30) days from the date of receipt of a copy of this Order. A
timely 4)leStion shall be deemed to have been made if, on or before the
last day of said 30-day period, such electing person has delivered his
written election to the designated Unit Operator at the address shown
below oX blas duly postmarked and placed its written election in first
class Vnitied States mail, postage prepaid, addressed to the Unit
Operator at the address shown below.

9. Election Options:

9.1 OPtion 1 - To Participate In The Well Development and
OBeration of the Drilling Uait: Any Gas Owner or Claimant
ndmed in Exhibit B-3 who does not reach a voluntary agreement
with the Unit Operator may elect to participate in the Well
Development and Operation in the Subject Drilling Unit
(hereafter "Participating Operator" ) by agreeing to pay the
e4)timate of such Participating Operator's proportionate part
of the actual and reasonable costs of the Well Development
contemplated by this Order for Gas produced pursuant to the
Mpddle Ridge I Pield Rules, including a reasonable supervision
fsie, as more particularly set forth in Virginia Gas and Oil
Board Regulation 4 VAC 25-160-100 (herein "Completed-for-
Pfoduction Costs" ). Further, a Participating Operator agrees
tc pay the estimate of such Participating Operator's
pzloportionate part of the Completed-for-Production Cost as set
fclrth below to the Unit Operator within forty-five (45) days
from the later of the date of mailing or the date of recording
of this Order. The Completed-for-Production Cost for the
Subject Drilling Unit is as follows:
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Completed-for-Production Cost: 8241,135.85

A Participating Operator's proportionate cost hereunder shall be
the result obtained by multiplying the Participating

Operators'Interestin Unit" times the Completed-for-Production Cost set
forth above. Provided, however, that in the event a Participating
OgerBtor elects to participate and fails or refuses to pay the
eati8mte of his proportionate part of the Completed-for-
prodQction cost as set forth above, all within the time set forth
hkrekn and in the manner prescribed in Paragraph 8 of this Order,
then such Participating Operator shall be deemed to have elected
net to participate and to have elected compensation in lieu of
part].cipation pursuant to paragraph 9.2 herein.

9.2 Option 2 — To Receive A dash Bonus Consideration: In lieu
of participating in the Well Development and Operation in
Subject Drilling Unit under Paragraph 9.1 above, any Gas
Owner or Claimant named in Exhibit B-3 hereto who does not
reach a voluntary agreement with the Uni,t Operator may
elect to accept a cash bonus consideration of 81.00
per net mineral acre owned by such person, commencing upon
entry of this Order and continuing annually until
commencement of production from Subject Drilling Unit, and
thereafter a royalty of 1/8th of 8/Sths [twelve and one-
half percent (12.5%)] of the net proceeds received by the
Unit Operator for the sale of the Coalbed Methane Gas
produced from any Well Development and Operation covered by
this Order multiplied by that person's Interest in Unit or
proportional share of said production [for purposes of this
Order, net proceeds shall be actual proceeds received less
post-production costs incurred downstream of the wellhead,
including, but not limited to, gathering, compression,
treating, transportation and marketing costs, whether
performed by Unit Operator or a third person] as fair,
reasonable and equitable compensation to be paid to said
Gas Owner or Claimant. The initial cash bonus shall become
due and owing when so sleeted and shall be tendered, paid
or escrowed within one hundred twenty (120) days of
recording of this Order. Thereafter, annual cash bonuses,if any, shall become due and owing on each anniversary of
the date of recording of this order in the event production
from Subject Drilling Unit has not theretofore commenced,
and once due, shall be tendered, paid or escrowed within
sixty (60) days of said anniversary date. Once the initial
cash bonus and the annual cash bonuses, if any, are so paid
or escrowed, subject to a final legal determination of
ownership, said payment(s) shall be satisfaction in full
for the right, interests, and claims of such electing
person in and to the Gas produced from Subject Pormation in
the Subject Lands, except, however, for the 1/8th royalties
due hereunder.

Subject to a final legal determination of ownership, the
election made under this Paragraph 9.2, when so made, shall
be satisfaction in full for the right, interests, and
claims of such electing person in any Well Development and
Operation covered hereby and such electing person shall be
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deemed to and hereby does lease and assign, its right,
interests, and claims in and to the Gas produced from
Subject Formation in the Subject Drilling Unit to the
Applicant.

9.3. Option 3 - To Share In The Well Development And Operation
As A Won-Participatinq Pelrson On A Carried Basis And To
Receive Consideration In Lieu Of Cash: In lieu of
participating in the Well Development and Operation in
Subject Drilling Unit under Paragraph 9.1 above and in lieu
of receiving a Cash Bonus Consideration under Paragraph 9.2
above, any Gas Owner or Claimant named in Emhibit B-3
hereto who does not reach a voluntary agreement with the
Unit Operator may elect to share in the well Development
and Operation of Subject Drilling Unit on a carried basis
(as a "Carried Well Operator"] so that the proportionate
part of the Completed-for-Production Cost hereby allocable
to such Carried Well Operator's interest is charged against
such Carried Well Operator's share of production from
Subject Drilling Unit. Such Carried Well Operator's
rights, interests, and clalims in and to the Gas in Subject
Drilling Unit shall be deemed and hereby are assigned to
the Applicant until the proceeds from the sale of such
Carried Well Operator's share of production from Subject
Drilling Unit (exclusive of any royalty, excess or
overriding royalty, or other non-operating or non cost-
bearing burden reserved in any lease, assignment thereof or
agreement relating thereto covering such interest) equals
three hundred percent (300IB) for a leased interest or two
hundred percent (200%) for an unleased interest (whichever
is applicable) of such Carried Well Operator's share of the
Completed-for-Production Ccst allocable to the interest of
such Carried Well Operator. When the Applicant recoups and
recovers from such Carried Well Operator's assigned
interest the amounts provided for above. then, the assigned
interest of such Carried Bell Operator shall automatically
revert back to such Carried Well Operator, and from and
after such reversion, such Carried Well Operator shall be
treated as if it had participated initially under Paragraph
9.1 above; and thereafter, such participating person shall
be charged with and shall pay his proportionate part of all
further costs of such Well Development and Operation.

Subject to a final legal determination of ownership, the
election made under this Paragraph 9.3, when so made, shall
be satisfaction in full for the rights, interests, and
claims of such electing peison in any Well Development and
Operation covered hereby aad such electing person shall be
deemed to have and hereby does assign its rights,
interests, and claims in and to the Gas produced from
Subject Formation in the Subject Drilling Unit to the
Applicant for the period of time during which its interestis carried as above provided prior to its reversion back to
such electing person.

10.
Exhibit IS-3

Failure to Pronerlv Elect: In the event a person named in
hereto does not reach a voluntary agreement with the Unit



Operatoz'nd fails to elect within the time, in the manner and in
accordance wi.th the terms of this Order, one of the alternatives set
forth in Pkragraph 9 above for which his interest qualifies, then such
pexson shall be deemed to have elected not to participate in the
proposed Wall Development and Operation in Subject Drilling Unit and
shSll be deemed, subject to a final legal determination of ownership,
to have 'elected to accept as satisfaction in full for such person'
right, inWerests, and claims in and to the Gas the consideration
previded in paragraph 9.2 above for which its interest qualifies and
shall bS deemed to have leased and/or assigned his right, interests,
and claims in and to the Gas produced from Subject Formation in the
Subject Drj.lling Unit to the Applicant. Persons who fail to pzoperly
eldct shall be deemed, subject to a final legal determination of
ownership, to have accepted the compensation and terms set forth herein
at Paragragh 9.2 in satisfaction in full for the right, interests, and
claims bf tsuch person in and to the Gas produced from the subject
Fofmaticin x)nderlying Subject Lands.

11. Default By Participating Person: In the event a person
named in Wzhibit B-3 elects to participate under Paragraph 9.1, but
fails ox'efuses to pay, to secure the payment or to make an
arrangenientl with the Unit Operator fcr the payment of such person'
proportionate part of the completed-for-production cost as set forth
he&sin, all within the time and in tPe manner as prescribed in this
Order, tihen such person shall be deemed to have withdrawn his election
to particgpate and shall be deemed to have elected to accept as
satisfadtidn in full for such person's right, interest, and claims in
and to the Gas the consideration prov'ided in Paragraph 9.2 above for
which his interest qualifies depending on the excess burdens attached
to such 14terest. Whereupon, any cash bonus consideration due as a
result of such deemed election shall be tendered, paid or escrowed by
Unit Opx)ra()or within one hundred twenty (120) days after the last day
on whic)) sgch defaulting person under this Order should have paid his
prcportibns)te part of such cost or should have made satisfactory
arxfanges(snt)s for the payment thereof. When such cash bonus
considerhti)on is paid or escrowed, it shall be satisfaction in full for
thx) rigBt, intezests, and claims of such person in and to the Gas
unc(erlyihg Subject Drilling Unit in the Subject Lands covered hereby,
exoept, however, for any royalties which would become due pursuant to
Paz'agraph Sl 2 hereof.

12. Assignment of Interest: In the event a person named in
Wxd)ibit B-3 is unable to reach a voluntary agreement to share in the
Well Devleldpment and Operation contempiated by this Order at a rate of
payzxent agreed to mutually by said Owner or Claimant and the Unit
Opdrator, dr fails to make an election under Paragraph 9.1 above, then
subject to a final legal determination of ownership, such person shall
be deemed ()o have and shall have assigned unto Applicant such person'
right, fntgrests, and claims in and to said well, and other share in
productipn to which such person may be entitled by reason of any
election'zl deemed election hereunder in accordance with the provisions
of this Order governing said election.

13. Unit Operator (or Operator): CNX Gas Company LLC shall be
and hereby is designated as Unit Operator authorised to drill and
operate the Coalbed Methane Well in Subject Formation in Subject
Drilling Uriit, all subject to the permit provisions contained in va.
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Code 5$ 45.1-361.27 et ~se .; 55 4 VAC 25-150 et ~se ., Gas and Oil
Regulations; 55 4 VAC 25-160 et ~se ., Virginia Gas and Oil Board
Regulatione; the Middle Ridge I Coalbed Gas Field Order VGOB 00-1017-
0835, afl 'as amended from time to time, and all elections required by
this Order shall be communicated to Unit Operator in writing at the
address shown below:

CNX Gas Company LLC
P.O. Box 947
Bluefield, vA 24605
Attni Leplie K. Arrington

14. Cosssencement of Onerations: Unit Operator shall cosmmnce or
cause to commence operations for the drilling of the well(s) within the
Subject Drilling Unit and/or the well(s) outside the Subject Drilling
Unit but from which production is allocated to the Subject Drilling
Unit within Seven Hundred and Thirty (730) days from the date of the
Order aad shall prosecute same with due diligence. If Unit Operator
shall npt have so commenced and/or prosecuted, then this Order shall
terminate, except for any cash sums then payable hereunder; otherwise,
unless Sooder terminated by Order of the Board, this Order shall expire
at 12:00 P.M. on the date on which all wells covered by the Order
and/or all wells from which production is allocated to the Subject
Drilling Unit are permanently abandoned and plugged. However, in the
event an appeal is taken from this Order, then the time between the
filing of the petition for appeal and the final Order of the Circuit
Court shall be excluded in calculating the two-year period referred to
herein.

15. Operator's Lien: Unit Operator, in addition to the other
rights afforded hereunder, shall have a lien and a right of set off on
the Gas eStates, rights, and interests owned by any person subject
hereto who elects to participate under Paragraph 9.1 in the Subject
Drilling Uhit to the extent that costs incurred in the drilling or
operation On the Subject Drilling Unit are chargeable against such
person's interest. Such liens and right of set off shall be separable
as to sack separate person and shall remain liens until the Unit
Operator drilling or operating any well covered hereby has been paid
the full amounts due under the terms of this Order.

16. Escrow Provisions:

The Applicant represented to the Board that there are no
unknown or unlocatable claimants in the Subject Drilling Unit
whose payments are subject to the provisions of Paragraph 16.1
and the Unit Operator has represented to the Board that there
are mo conflicting claimants in the Subject Drilling Unit whose
paymehts are subject to the provisions of Paragraph 16.2 hereof.
Therefore, by this Order, the Eecrow Agent named herein or any
successor named by the Board, i.s not required to establish an
interest-bearing escrow account for the Subject Drilling Unit
(herein "Escrow Account" ), and to receive funds and account to
the Board pursuant to its agreement for the escrowed funds
hereafter described in Paragraphs 16.1 and 16.2:



Wachovia Bank
Corporate Trust PA 1328
123 South Broad Street
Philadelphia, PA 19109-1199
Attention: Rachel Rafferty
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16.1. Escrow Provisions For UnkBown or Unlocatable Persons: If
any payment of bonus, royalty payment or other payment due
and owing under this Order cannot be made because the
person entitled thereto cannot be located or is unknown,
then such cash bonus, royalty payment, or other payment
shall not be commingled with any funds of the Unit Operator
and, pursuant to va. Code 5 45.1-361.21.D, said sums shall
be deposited by the Unit Operator into the Escrow Account,
commencing within one hundred twenty (120) days of
recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a
report format approved by the Inspector, by a date which is
no later than sixty (60) days after the last day of the
month being reported and/or for which funds are being
deposited. Such funds shall be held for the exclusive use
of, and sole benefit of the person entitled thereto until
such funds can be paid to such person(s) or until the
Escrow Agent relinquishes such funds as required by law or
pursuant to Order of the Board in accordance with Va. Code
5 45.1-361.21.D.

16.2 Escrow Provisions For Conflicting Claimants: If any
payment of bonus, royalty payment, proceeds in excess of
orlgoing operational expenses, or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be made certain due to conflicting claims of
ounership and/or a defect or cloud on the title, then such
ca)sh bonus, royalty payment, proceeds in excess of ongoing
o5(erational expenses, or other payment, together with
Pmrticipating Operator's Proportionate Costs paid to Unit
Op'erator pursuant to Paragraph 9.1 hereof, if any, (1) shall
not be commingled with any funds of the Unit Operator; and
(2) shall, pursuant to Va. Code 55 45.1-361.22.A.2, 45.1-
361.22.A.3 and 45.1-361.22.A.4, be deposited by the Operator
ic(to the Escrow Account within one hundred twenty (120) days
of recording of this Order, and continuing thereafter on a
momthly basis with each deposit to be made by a date which is
nal later than sixty (60) days after the last day of the month
bming reported and/or for whioh funds are subject to deposit.
Subh funds shall be held for the exclusive use of, and sole
benefit of, the person entitled thereto until such funds can
be paid to such person(s) or until the Escrow Agent
reilinquishes such funds as required by law or pursuant to
Order of the Board.
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17. SPeciLal Findings: The Board specifically and specially finds:

17.1. CWX Gas Company LLC, a Virginia limited liability company
is duly authorized and qualified to transact business in the
Cbmmonwealth of Virginia;

17.2. CNX Gas Cccapany LLC has the authority to explore, develop
aOd maintain the properti.es and assets, now owned or hereafter
apquired, consented to serve as Coalbed Methane Gas Unit
Operator for Subject Drilling Unit and to faithfully discharge
the duties imposed upon it as Unit Operator by statute and
rhgulations;

17.3; CNK Gas Ccaqcany LLC is an operator in the Commonwealth of
Virginia, and has satisfied the Board's requirements for
operations in Virginia;

17.4 CBX Gas C~any LLC claims ownership of gas leases, Coalbed
Siethane Gas leases, and/or coal leases representing
IS ~ Oi500 percent of the oil «nd gas interest/claims in and to
Coalbed Methane Gas and SS.S600 percent of the coal
interest/claims in and to Coalbed Methane Gas in Subject
Drilling Unit; and, Applicant claims the right to explore
for, develop and produce Coalbed Nethane Gas from Subject
Formations in Subject Drilling Unit in Russell County,
Virginia, which Subject Landa are more particularly described
in Bxhibit A;

17.5. The estimated total production from Subjc'.ct Drilling Unit
is 125 MMCF to 550 3BOCF. The estimated amount of reserves
from the Subject Drilling Unit is 125 3SOCF to 550 lSCVc

17.6. Set forth in Bmhibit 5-3, is the name and last known
address of each Owner or Claimant identified by the Applicant
as ihaving or claiming an interest in the Coalbed Methane Gas in
Scd3ject Formation in Subject Drilling Unit underlying and
cocOprised of Subject Lands, who has not, in writing, leased to
th Applicant or the Unit Operator or agreed to voluntarily

1 his interests in Subject Drilling Unit for its
devIelopment. The interests of the Respondents listed in BxhLbit
$-3 comprise 0.1400 percent of the oil and gas interests/claims

in ahd to Coalbed Methane Gas and 0.1600 percent of the coal
ic3texlests/claims in and to Coalbed Methane Gas in Subject
Dr'ill;ing Unit;

17.7. Applicant's evidence established that the fair, reasonable
and equitable compensation to be paid to any person in lieu
of',the right to participate in the Wells are those options
prafvided in Paragraph 9 above;

17.8. The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
lisited and named in Bxhibit B-3 hereto the opportunity to
reciover or receive, without unnecessary expense, such person'
juslt and fair share of the prodnction from Subject Drilling
Unit. The granting of the Application and relief requested
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therein will ensure to the extent possible the greatest
ultimate recovery of Coalbed Methane Gas, prevent or assist in
prSventing the various types of waste prohibited by statute and
prdtect or assist in protecting the correlative rights of all
pexsons in the subject common sources of supply in the Subject
La@de. Therefore, the Board is entering an order granting the
relief herein set forth.

18. Mailing Of Order And Filin@ Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within
sinty (40) days after the date of reccrding of this Order stating that
a true And correct copy of said Order was mailed within seven (I) days
frcm th) dWte of its receipt by Unit Operator to each Respondent named
in Exhibit B-3 pooled by this Order and whose address is known.

19. Availability of Unit Recosds: The Director shall provide
all pereous not subject to a lease with reasonable access to all
records fclr Subject Drilling Unit which are submitted by the Unit
Operator te said Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all terms
and pro0isions set forth above be and hereby are granted and IT IS SO
ORDERED.

21. Appeals: Appeals of this Order are governed by the
provisions of Va. Code Ann. 5 45.1-361.9 which provides that any order
or decihioh of the Board may be appealed to the appropriate circuit
court.

22. Effective Date: This Order shall be effective as of the
date of 'th4 Board's approval of this Application, which is set forth at
Pafagral(h 1 above.

/Z
DONE AND EXECUTED this /f day of PeWC, by a

majority of the Virginia Gas and Oil Boar~

Chairman, BerdÃjr R. Wangler

DGWE AWD PERPORMED this~ day of /~ by

E.f3f. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

10



STATE OR VlRGINIA )
COGNTT OF *ISE )
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Acknewledged on this ~day of
nereenally befOre me a nOtary publiCrin and far the COmmOnWealth

of Virginia, appeared Benny Wampler, heing duly sworn did depose and
say that he is Chairman of the Virginia Gas and Oil Board, that he
executed the same and was authorised to+o so.

Notary Public

Ny commi,ssion expires: 7, gg .4p+

STATE OF VIRGINIA )
COGNTY OF WASHINGTON )

Adk 4 1 dad tht l7 ~ r tW,~.I r lly
before Be 'a notary public in and fyf the Commonwealth of virginia,
appeared B; R. Wilson, being duly sworn did depose and say that he is
Principal 1rxecutive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was auth rised to do s

J~w
Notary Public

wr-

yi
e orded Under Code ofns<a9ecf)on49139eof

11
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This plat is a new plat X I an uPdated plat or k final platF
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CN( Gaa Company U C
UNIT al-106

Tract L"

I88.74Acre Unit)

800K 6 3 3 pAgp 0 jg g

1. IiyrNRsaSy Corpomtlen ISSLta Acre Tract) —Fee
Island ~Coal CompanylConsol EnerSy, Inc. —All Coal In and Atrove Raven Seam Leased
CRX Oss Cmnpsay LLC- IN, Oas and CStt Leased
57Mamse STA$04%

2. Oent RoyaSy „~~LLC, et al- Fee
~Mlrla0onlCoal Company —Coal In TNer and Eelow Leased
CIA Oas )sm)reny LLC- CN, Oas and CSM Leased I17PIS)
1AS'acres XNS0%
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Eshgstt 84
Unit R-199

Dotttfet gt/Gt)g 894219-$492

(SLya Acre tbdt)

BOOK 6 u 8 PAGE() (09

(1) Geld Royafftr PaNnets, LLC, at sl.

(b) Fred 8. GsSL 9
1tn 89 Lee litlgbaay
Ntffngden, y/A 2(f210.7981

1AB acres

0.08 acres
1/18 0(1AS acres

2.5198%.

0.1d00%

(1) Gent Royagy Parbtsis, LLC, et al.

(b) FIOd 8. Gsslt, 9
18$SS Lae,fig)stay
Ah)ogden, t/A 2921O-/981

1AS sores

O.OS scree
1/18 c(1AS sores

25198%

0.1000%

050805k

J TESTE: DOLLI5dyi. COMPTON, CLERK

BY. )II~Cy,~r WxsA.xnCA 0 CLERK
/ I /

VIRGINIA: IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF RUSSELL COUNTY, (Ia- rit~, 2005 This deed was this day
presented in said ogice, and upon the certificate of acknowledgment thereto annexed, admitted to record at ~o'lock //) M, after payment of
5 tax imposed by Sec. 58.1.802

Original returned this date to: tblOrkrF L)for V /<

01/1 1/2005


